NOTICE OF PUBLIC HEARING PURSUANT TO ARTICLE 2 OF THE
NEW YORK STATE EMINENT DOMAIN PROCEDURE LAW IN
CONNECTION WITH THE PROPOSED ACQUISITION OF THE
RESTRICTIONS, RIGHTS, OR PROPERTY (AS DEFINED HEREIN)
LOCATED IN THE TOWN OF GUILDERLAND, ALBANY COUNTY,
NEW YORK, FOR A PROPOSED PROJECT TO BE UNDERTAKEN
BY THE TOWN OF GUILDERLAND INDUSTRIAL DEVELOPMENT
AGENCY.

NOTICE ISHEREBY GIVEN THAT, a public hearing (the “Public Hearing”) pursuant to Section
201 of the Eminent Domain Procedure Law of the State of New York (the “EDPL”), will be held by the
Town of Guilderland Industrial Development Agency (the “Agency”) on the 31% day of May, 2023 at 7:30
o’clock p.m., local time, or immediately following the public hearing to be held by the Agency pursuant to
Section 859-a(2) of the General Municipal Law of the State of New York (the “Act”), in the Town Board
Room of the Guilderland Town Hall located at 5209 Western Turnpike in the Town of Guilderland, Albany
County, New York (the “Town”) for the purpose of outlining and/or describing a proposed project (the
“Project”) to be undertaken by the Agency for the benefit of Crossgates Releaseco, LLC (the “Company”), a
limited liability company duly organized and existing under the laws of the State of New York, and its
designees, said Project consisting of the following:

(A) the acquisition of (1) fee simple title absolute to lands underlying five (5) former Town Roads,
and any buildings and other improvements, if any, situated thereon, that the Town has previously
discontinued, which are associated with the Project site (the “Town Roads™), (2) purported historic deed
restrictions that may apply to properties along Crossgates Mall Road and Western Avenue, in the Town of
Guilderland, Albany County, New York, which are located within and adjacent to the Project site (the
“Purported Deed Restrictions™); and (3) any rights or interests to enforce the Purported Deed Restrictions that
certain properties within and adjacent to Project site may have (the “Purported Rights to Enforce™) (the Town
Roads, the Purported Deed Restrictions and the Purported Rights to Enforce hereinafter collectively referred
to as the “Restrictions, Rights, or Property”); (B) (1) the acquisition of a lease/leaseback interest in the
Company’s various parcels of land containing approximately +/ 16.0 acres located along Crossgates Mall
Road and Western Avenue, in the Town of Guilderland, Albany County, New York (such parcels being
referred to hereinafter as the “Land”), (2) the construction of a commercial and retail facility to contain in the
aggregate approximately +/ 160,000 square feet of space (the “Facility”), and (3) the acquisition and
installation therein and thereon of certain machinery, equipment, improvements and fixtures (collectively, the
“Equipment”) (the Restrictions, Rights, or Property, the Land, the Facility and the Equipment hereinafter
collectively referred to as the “Project Facility”), all of the foregoing to be owned by the Company, or its
designee, and operated as a Costco facility and any directly or indirectly related uses; (C) the granting of
certain “financial assistance” (within the meaning of Section 854(14) of the Act) with respect to the foregoing,
including potential exemptions from certain sales and use taxes and mortgage recording taxes (collectively,
the “Financial Assistance”); and (D) the lease (with an obligation to purchase) or sale of the Project Facility
to the Company or such other person as may be designated by the Company and agreed upon by the Agency.

The location of the Restrictions, Rights, or Property for proposed acquisition by the Agency are set
forth below and more particularly described within the map appended hereto as Schedule “A”:

A. Discontinued Town Roads
ID Address Tax Map Number
1. Lawton Terrace, Town of Guilderland N/A

2. Tiernan Court, Town of Guilderland N/A
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3. Rielton Court, Town of Guilderland N/A
4, Gabriel Terrace, Town of Guilderland N/A
Crossgates Mall Road Northbound Slip Ramp
5. and Adjoining Land, Town of Guilderland N/A
B. Deed Restricted and Related Properties
ID Record Billing Owner Property Address Parcel ID
A | Guilderland Devco, LLC Crossgates Mall Road 52.10-01-28
B Guilderland Devco, LLC Crossgates Mall Road 52.10-01-29
C Guilderland Devco, LLC Crossgates Mall Road 52.10-01-30
D | Guilderland Devco, LLC Crossgates Mall Road 52.10-01-31
E Guilderland Devco, LLC Crossgates Mall Road 52.10-01-32
F Guilderland Devco, LLC Crossgates Mall Road 52.10-01-33
G | Crossgates ReleaseCo, LLC 5 Gabriel Terrace 52.14-01-17
H Guilderland Devco, LLC 1699 Western Avenue Rear 52.10-01-26
I Guilderland Devco, LLC Crossgates Mall Road 52.10-01-27
J Guilderland Devco, LLC 16 Lawton Terrace 52.10-01.34
K Guilderland Devco, LLC 14 Lawton Terrace 52.10-01-35
2-8 Lawton Terrace, 52.14-01-1,
L Guilderland Devco, LLC 1689 Western Ave 52.14-01-2
M | Guilderland Devco, LLC 9 Lawton Terrace 52.14-01-32
N Guilderland Devco, LLC 5 Lawton Terrace 52.14-01-30
(0] Guilderland Devco, LLC 4 Gabriel Terrace 52.14-01-21
P Crossgates ReleaseCo, LLC 1 Gabriel Terrace 52.14-01-19
Q Crossgates ReleaseCo, LLC 1669 Western Avenue 52.14-01-10
R Guilderland Devco, LLC 7 Lawton Terrace 52.14-01-31
S Guilderland Devco, LLC 1 Tiernan Court 52.14-01-29
T Guilderland Devco, LLC 8 Gabriel Terrace 52.14-01-28
U Guilderland Devco, LLC 4 Rielton Court 52.14-01-25
V | Guilderland Devco, LLC 6 Rielton Court 52.14-01-26
Grace Wu, Brian Truong &
W | Tsz Keung Eng 8 Rielton Court 52.14-01-27
X | Crossgates ReleaseCo, LLC 9 Gabriel Terrace 52.14-01-15
Y | Crossgates ReleaseCo, LLC 7 Gabriel Terrace 52.14-01-16
Z Crossgates ReleaseCo, LLC 3 Gabriel Terrace 52.14-01-18
AA | 1671 Western Ave LLC 1671 Western Avenue 52.14-01-09
BB | Guilderland Devco, LLC 2 Gabriel Terrace 52.14-01-20
CC | Drue Sanders 1675 Western Avenue 52.14-01-8
DD | Guilderland Devco, LLC 5 Rielton Court 52.14-01-22
EE | Guilderland Devco, LLC 3 Lawton Terrace 52.14-01-23
Charles O. Desch &
FF | Viola May Desch 1685 Western Avenue 52.14-01-3
GG | Guilderland Devco, LLC 1683 Western Avenue 52.14-01-4
HH | Guilderland Devco, LLC 1681 Western Avenue 52.14-01-5
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I Guilderland Devco, LLC 1679 Western Avenue 52.14-01-6
JJ Guilderland Devco, LLC 1677 Western Avenue 52.14-01-7
KK | 1667 Western Avenue, LLC 1667 Western Avenue 52.14-01-11
LL | Guilderland Devco, LLC 2 Reilton Court 52.14-01-24

MM | Guilderland Devco, LLC 4 Crossgates Mall Road 52.01-01-6

The Agency has been advised (a) by counsel to the Company that, for a variety of reasons, including
a change of the zoning district within which the underlying properties are located that a court would likely
find that the Purported Deed Restrictions and Purported Rights to Enforce are no longer valid or of legal
effect; and (b) that, with respect to the Town Roads, the Superintendent of Highways of the Town (the
“Superintendent™) discontinued the Town Roads pursuant to Section 207 of the Highway Law of the State of
New York (the “Highway Law”).

In connection with the undertaking of the Project, the Company has requested the Agency to
consider exercising its powers of condemnation in accordance with the provisions of the EDPL to assist the
Company in: (A) acquiring the Purported Deed Restrictions, if and to the extent the same remain
enforceable; (B) acquiring the Restrictions, Rights, or Property; and (C) filing an appropriate instrument
confirming the extinguishment of Purported Deed Restrictions.

The Public Hearing is intended to inform the property owner(s) and the public about the proposed
acquisition of the above-described Restrictions, Rights, or Property and to outline and review the public
use, benefit and purpose to be served by the Project. The property owner(s) and public are invited to
(1) attend the Public Hearing in-person on the 31% day of May, 2023 at 7:30 o’clock p.m., local time, or
immediately following the public hearing to be held by the Agency pursuant to Section 859-a(2) of the Act,
in the Town Board Room of the Guilderland Town Hall located at 5209 Western Turnpike in the Town of
Guilderland, Albany County, New York; (2) present oral and/or written statements or other documents
concerning this matter; and (3) view or listen to the Public Hearing via the Agency’s live-Stream at:
https://www.townofguilderland.org/town-meeting-videos. Written statements and other documents
concerning this matter may be submitted prior to the Public Hearing and addressed to: Donald Csaposs,
Chief Executive Officer, Town of Guilderland Industrial Development Agency, Guilderland Town Hall,
5209 Western Turnpike, Guilderland, New York 12084; Telephone: (518) 356-1980, and electronically at:
csapossd@togny.org.

Please be advised that pursuant to Article 2 of the EDPL, any property owners who may
subsequently wish to challenge condemnation of their property via judicial review may do so only on the
basis of issues, facts and objections raised at such hearing.

Minutes of the Public Hearing will transcribed and posted on the Agency’s website
(https://www.townofguilderland.org/industrial-development-agency). For additional information, please
contact Donald Csaposs, Chief Executive Officer, using the contact information listed above.

Dated: May 16, 2023

TOWN OF GUILDERLAND INDUSTRIAL
DEVELOPMENT AGENCY

BY: /s/ __Shelly Johnston
Chair
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SCHEDULE “A”

MAP

- SEE ATTACHED -

012114.00037 Business 23686586v7



‘speoy
umo] panujjuossip BulApapun spue

paiinboe aq o3 aue ‘Aue
J1 ‘suoiplisal paap papodand 8diojua
03 353433u] 4o JYBU Aue YdJym Loy S|added

‘padinboe aq 0] aJe

‘Aue | ‘suondLNSal pIeS 20JaJUS 0) 1SJ3JU]
10 ybBu Aue pue ‘Aue Ji “SUODLIISAL

paap panodind y2iym wol) sjadled

anaosat

avoy TIVW S3LYOSSOUD

dVK 1730dvd - 001S0D

avod TIVIN S3LVODSSOYD

012114.00037 Business 23686586v7



PUBHPING JO UMO "pUe] bUliolpy pue

N VN dwey diS punoguuoN peoy (el S31e6550.0 S
/N /N PUBLBPIND JO UMOL "20R1I3L [3HGeD ¥
Y/N Y/N PUBHBPING JO UMOL "HN0D) UOYRR g
/N /N PUBHBPIND JO UMOL N0 URUIAIL 4
N vIN pURH3PIND JO UMOL "B0RLI3L UOIME] 1
9-10-10°Z8 peoy [el S1ebsso.] ¥ 071 700A3Q puepsping Wi
¥Z-10-#1°25 HN0J UoYRY Z DT1 700A3Q puepaping i
T1-10-¥1°ZS SNUBAY UIBIS8M 99T D71 "BnUBAY URISBM 99T M
£-10-¥1°2S BNUBAY UIBISBM ££9T 071 700A3Q pueHspIND (C
9-10-¥1°ZS SNUBAY UI31S3M 697 071 700A3Q puepaping il
G-10-¥1°Z§ SNUBAY UI31S3M 1897 071 '02A8Q puepapIing HH
¥-10-¥1'78 SNUBAY UIB)SeM €891 D71 700A3Q puepapIing 99
€-10-71Z8 aNUBAY UI3IS3M 5897 U253 Ael BJOIA B YdS3Q "0 S3HeYD 44
€2-10-%1°CS 308119 UOIMET € JT1700A3Q pUBHSpIND EE]
7C-10-¥1°28 HN0J UOYRNY § JT1 "09A3Q pUeapinD ad
8-10-%1ZS aNUaAY UI31Se/ 5797 SI3pues anig 0
0Z-10-#1°Z5 80eL3] [3HQeD 7 071 /00A3Q pueHsping ad
60-10-#1°Z5 ANUBAY UIBISBM T/9T D71 8AY UWIRISaM T/9T1 vy
81-10-+1'ZS 0RL3L [BUQRD € D71 7003sesj3y S3)ebsso.) 7
91-10-71°¢5 EEENEIERNA DT1 /0035882y S31e0ss01) X
ST-10-#1°28 30eL3L [BLGRD 6 071 7003ses}ay S31ebsso.) X
/Z-10-¥1°29 HN0D) UOYRNY 8 Bu3 Bunay z5| R Buon.] uelg N 80ei9 M
9¢-10-¥1°CS UNnoD uojEly 9 071 700A8Q puepapinD A
GZ-10-#1°Z5 HN0J UOYRN] 71 700A3Q pUBHSpIND n
82-10-¥1'2§ EeEIEINENERE] 071 703A3Q pUeH3pINg e
6¢-10-¥1'25 UN0J UBUIBIL T 071 '00A3Q pueHIpIN9 S
1€-10-1°Z5 30e43] UOIMeT £ D71 700A3Q puepspINg X
0T-10-¥7°ZS SNUBAY UIBISSM 6991 JT1 70J9se8jRy Se3ebsso) Z0 pue 10
6T1-10-#1°2S Q0RMB] [BgRD T J77 "0D8ses|ey S81ebsso.) d
12-10-%1°25 ESEDEINENGERE JT1 "09A3Q pUBHapIND 0
0€-10-¥1°25 3Je113] UOIMET § OT1 "00A3Q PUeHaping N
7€-10-41°25 30613 UOIMET 6 OT1 "00A3Q PUeHaping W
7-10-71°25 T-10-#1°CS OAY WBISaMm 6891 S0RM3L UOIMET §-7 071 700A3Q pUeHSpIND 1
GE-10-01°¢S 20eL3L UOIMET b1 071 700A3Q pueHspIND ]
$E'10-01°ZS 90BL3 ] UOIMET 9T 071 700A3Q pUeHIpIng [
£T-10-01°C§ 0y [lel 5932655010 71 /00A3Q pURBpIND I
92-10-01°25 1oy 3NUBAY UIRISOM 6691 JT1 "09A3Q PUepaping H
L1-10-¥125 30e43] [BUQRD § JT1 "0J8seajRy S91ebssol) 9
£€-10-01°CS peoy [l S81ebsso) 07170040 pURHBPIND d
2€-10-01°CS peoy [l S83ebsso.) 071 700A8Q pueHspIND 3
T1€-10-01°ZS PEOY [[BW S318B5501) 71 700A3Q PURHepIND a
0€-70-01°28 PeOY [l 5938655040 71 /00A3Q PURHepIND %)
62-10-01°ZS 0d [[eIW S91eBS501) D71 700A3Q pueHspIND E]
82-10-01'ZS peoy [l S33ebsso.) OT1 709A3Q puepaping v

a1 [04ed

$S21ppy Apadoid

J3umQ buig p1ooay

uoneubisaq 1991

S3I1¥3d0dUd - dVK 130UVd - 0O1S0D

012114.00037 Business 23686586v7



